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TITLE 7—AGRICULTURE 

CHAPTER VII—AGRICULTURAL AD¬ 
JUSTMENT ADMINISTRATION 
[40-Tob-42—Supplement 4) 

Part 727— Flue-Cured Tobacco 1 

SUPPLEMENT 4 : TO MARKETING QUOTA REGU¬ 
LATIONS, 1940-41 MARKETING YEAR 

Marketing Quota Regulations, Flue- 
cured Tobacco—1940-41 Marketing Year 
are hereby amended as follows: 

Section 727.151 is stricken out and in 
lieu thereof is inserted the following: 

§ 727.151 Application for return of 
penalty. Any producer of tobacco who 
bore the burden of the payment of any 
penalty collected may file an application 
for return of any amount of such penalty 
which is in excess of that amount equal 
to ten cents per pound upon the number 
of pounds marketed in excess of the farm 
marketing quota. Any application for 
the return of any penalty shall be filed 
on Form 40-Tob-41, “Application for Re¬ 
turn of Penalty”, and entries thereon 
shall be made in accordance with the in¬ 
structions for the preparation of such 
form. 

An application for the return of penalty 
filed by any producer of tobacco on a 
farm on which the tobacco available for 
marketing is in excess of the farm mar¬ 
keting quota shall not be approved unless 
(1) the marketing of tobacco from the 
farm has been completed and (2) dispo¬ 
sition of all excess tobacco has been made 
as required in § 727.146." 

Return of penalty collected upon mar¬ 
keting of tobacco from any farm on 
which the tobacco available for market¬ 
ing is in excess of farm marketing quota 
shall be made only upon the basis of 
tobacco produced on the farm and, if the 
county committee has reason to believe 


1 5 FJR. 2501. 

* Supplement 3 appears at 6 FR. 4063. 

• 5 PH. 2504. 


that any of the unmarketed excess to¬ 
bacco as reported for the farm by the 
farm operator was not actually produced 
thereon, the application for such farm 
shall not be approved with respect to 
that tobacco which the committee has 
reason to believe was not produced on the 
farm. Any unmarketed excess tobacco 
which is used as a basis for filing an ap¬ 
plication shall be tobacco which the com¬ 
mittee determines is reasonably repre¬ 
sentative of the tobacco available for 
marketing from the farm in the 1940- 
41 marketing year and shall not contain 
an undue proportion of scrap or other low 
grade tobacco. 

Any application for the return of pen¬ 
alty pursuant to this section shall be filed 
not later than sixty days before the end 
of the marketing year next succeeding 
that in which the penalty is collected. 

Done at Washington, D. C., this 4th 
day of January 1941. Witness my hand 
and the seal of the Department of Agri¬ 
culture. 

[seal! Claude R. Wickahd, 

Secretary of Agriculture. 

[F. R. Doc. 41-145; Filed, January 7, 1941; 

11:05 a. m.| 


TITLE 10—ARMY: WAR DEPARTMENT 

CHAPTER Vm—PROCUREMENT AND 
DISPOSAL OF EQUIPMENT AND 
SUPPLIES 

Part 81—Procurement of Military Sup¬ 
plies and Animals 1 

§ 81.10 Invitations for bids. 

• • • * * • 

<f) Special conditions authorized or re¬ 
quired to be included —(1) Standard Form 
No. 22 (Standard Government Instruc¬ 
tions to Bidders (construction and sup¬ 
ply)). When bids are Invited for con¬ 
struction work or the purchase of sup¬ 
plies not readily procurable by purchase 
against the contractor in the open mar- 
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ket, as provided in § 81.33 (e), paragraph 
15 of the form will be changed to read as 
follows: 

Time of performance. When not other¬ 
wise specified, the bidder must state the 
least number of calendar days (counting 
Sundays and holidays) after date of re¬ 
ceipt of notice to proceed in which he 
will complete performance. In stating 
time, the bidder should make due allow¬ 
ance for probable difficulties which may 
be encountered. When the invitation for 
bids states that time will be a material 
factor for the purpose of comparing bids, 
there will be added to each bid other than 
the one offering to complete in the short¬ 
est time an amount equal to the daily 
liquidated damages named in the invi¬ 
tation for bids multiplied by the number 
of calendar days that such bidders have 
named for performance of the work in 
excess of the days named by the bidder 
proposing to do the work in the shortest 
time. 

(R.S. 3709; 31 Stat. 905; 32 Stat. 514; 41 
U.S.C. 5; 10 UJS.C. 1201) [Par. 10, AR 
5-140, May 22,1940, as amended by Proc. 
Cir. 45. WX>., Dec. 20. 19401 

• • • • * 

§ 81.33 Open - market procurement ; 
authorizations .* 

• • • • • 

(f) Purchases amounting to $2,000 or 
less . Purchases amounting to $2,000 or 


less which are made without advertising 
under authority of sec. 1 (a), Act July 2, 
1940 (Public, No. 703. 76th Cong.). This 
authority is applicable only to funds ap¬ 
propriated for the War Department for 
national defense purposes for the fiscal 
year ending June 30. 1941. (Sec. 1 (a). 
Act July 2. 1940 (Public. No. 703, 76th 
Cong.)) [Par. 4, AR 5-240, Feb. 11, 1936. 
as amended by Proc. Cir. 45, WD., Dec. 
20.19401 

[seal] E. S. Adams, 

Major General , 

The Adjutant General 

|F. R. Doc. 41-139; Filed. January 7. 1941; 

9:58 a. m.| 


Notices 


WAR DEPARTMENT. 

[Contract No. W 535-16054] 

Summary of Contract for Emergency 
Plant Facilities 

contractor: bell aircraft corporation 

Contract for: Emergency Plant Facili¬ 
ties. 

Place: Wheatfleld Township, Niagara 
County, New York. 

This Contract entered into this 8th day 
of October 1940. 

Article 1. Emergency plant facilities 
to be acquired or constructed. 1. The 
Contractor shall, with due expedition by 
contract with others or otherwise, ac¬ 
quire, construct and install the Emer¬ 
gency Plant Facilities generally described 
below and set forth in further detail in 
Appendix A hereto annexed, furnishing or 
causing to be furnished the labor, ma¬ 
terials, tools, machinery, equipment, 
facilities, supplies and services, and doing 
or causing to be done all other things 
necessary for the acquisition, construc¬ 
tion and installation thereof. The 
Emergency Plant Facilities are designated 
as constituting a Separate Complete 
Plant. All of said Emergency Plant 
Facilities shall be in general accordance 
with the drawings, specifications and in¬ 
structions, if any, set forth in Appendix A. 

It is estimated that the total cost of 
the acquisition, construction and in¬ 
stallation of the Emergency Plant Facili¬ 
ties will be approximately One million 
twenty three thousand two hundred 
dollars ($1,023,200.00) plus cost of the 
services of the Contractor's organization 
and certain other contingent items, not 
specifically covered by Appendix A but 
referred to in the footnote thereto. 

2. The Contractor may at any time 
make changes in or additions to the draw¬ 
ings and specifications, and the machin¬ 
ery and equipment to be acquired: Pro¬ 
vided, hoxoever, If any such change will 


*181.33 (a), (b),.(c), (d), and (e) are 
suspended only Insofar as funds appropriated 
for the War Department for national defense 
purposes for the fiscal year ending June 30, 
1941, are concerned and § 81.33 (f) is super¬ 
seded. 


cause a material alteration in the 
character of the work to be done under 
this contract, or will result in an esti¬ 
mated increase in the cost of the Emer¬ 
gency Plant Facilities over the aggregate 
of the estimates set forth in Appendix A. 
the written consent of the Contracting 
Officer to such change shall be first ob¬ 
tained: Provided . That the Contractor 
shall use its best efforts to eliminate such 
changes or additions which would result 
in increased cost. 

3. The title to all the Emergency Plant 
Facilities shall be in the Contractor. The 
Contractor shall, however, allow no 
mortgage or other lien to be an encum¬ 
brance upon the Emergency Plant Facili¬ 
ties (including the lien of any mortgage 
now existing upon property of the Con¬ 
tractor and any lien existing upon the 
Facilities prior to their acquisition. 

4. The Contractor shall, not later than 
the 15th day of each full calendar month 
after the date hereof, furnish the Con¬ 
tracting Officer a monthly statement, 
certified as correct by the Contract, and 
within 30 days after the close of each 
calendar year an annual statement cer¬ 
tified as correct by an independent public 
accountant approved by the Contracting 
Officer, showing in detail the amount, if 
any, expended during the preceding 
calendar month or year, respectively, in 
connection with the acquisition, con¬ 
struction and installation of the Emer¬ 
gency Plant Facilities which amount shall 
not include any profit to the Contractor 
but may include an amount to cover the 
costs of the services performed by the 
Contractor’s organization to the extent 
set forth in Appendix A and interest on 
funds expended as provided in Section 5 
of this Article. 

5. Except as provided in Section 4 of 
this Article and specifically set forth in 
Appendix A, no salaries of the Con¬ 
tractor’s executive officers, no part of the 
expense incurred in conducting the Con¬ 
tractor’s main office or regularly es¬ 
tablished branch offices, and no overhead 
expenses of the Contractor of any kind 
shall be included in the cost of the work 
as set forth in the Final Cost Certificate. 

6. In the event that, after the filing of 
the Final Cost Certificate in connection 
with the Emergency Plant Facilities de¬ 
scribed in Appendix A, the Contracting 
Officer shall determine that further 
Emergency Plant Facilities, in connec¬ 
tion with the Separate Complete Plant 
covered by this contract are required for 
the purpose contemplated in tliis con¬ 
tract, he may enter into a contract 
amending this contract and Appendix A 
and the additional cost of such further 
Emergency Plant Facilities shall be de¬ 
termined by the filing of an amendment 
to the Final Cost Certificate in the same 
manner as hereinbefore provided in re¬ 
spect of the Final Cost Certificate. 

Art. n. Payments to con tractor by Gov - 
ernment. 1. The amount to be paid by 
the Government to the Contractor under 
this contract in respect of the Emer¬ 
gency Plant Facilities set forth in Ap¬ 
pendix A, as from time to time amended, 
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shall be the total amount set forth in the 
Final Cost Certificate, provided that the 
total amount shall not in any event ex¬ 
ceed One million twenty-three thousand 
two hundred Dollars ($1,023,200.00) plus 
interest computed under Section 5 of Ar¬ 
ticle I, or such larger sum as the Head of 
the Department concerned may from 
time to time approve by change order to 
this contract. 

Subject to the obligation of the Gov¬ 
ernment to anticipate any unpaid bal¬ 
ance of the Government Reimbursement 
for Plant Costs remaining unpaid at the 
time of the termination of this contract 
as provided in this Article and in Article 
IH hereof, the Contractor shall be entitled 
to receive from the Government the 
amount of the Government Reimburse¬ 
ment for Plant Costs as established by 
the Final Cost Certificate, over a period 
of sixty (60) consecutive calendar months 
beginning with the first calendar month 
following the completion of the acquisi¬ 
tion, construction and installation of the 
Emergency Plant Facilities in the follow¬ 
ing manner and pursuant to the following 
terms: 

There shall become due by the Gov¬ 
ernment to the Contractor as Govern¬ 
ment Reimbursement for Plant Costs, on 
the last day of each of the sixty (60) 
consecutive calendar months beginning 
with such first calendar month, l/60th 
of the Government Reimbursement for 
Plant Costs so determined and the Gov¬ 
ernment shall pay such amounts to the 
Contractor when and as the same be¬ 
come due; provided that if the Final Cost 
Certificate is not filed with the Govern¬ 
ment until after the calendar month in 
which the acquisition, construction and 
installation of the Emergency Plant 
Facilities are completed, then the Gov¬ 
ernment shall pay to the Contractor on 
the last day of the calendar month suc¬ 
ceeding the month in which the Final 
Cost Certificate is delivered to the Gov¬ 
ernment the amount then payable in re¬ 
spect of the calendar months then 
elapsed beginning with the calendar 
month following the completion of the 
acquisition, construction and installation 
of the Emergency Plant Facilities; and 
thereafter the Government shall pay to 
the Contractor on the last day of each 
month l/60th of the Government Re¬ 
imbursement for Plant Costs, as estab¬ 
lished by the Final Cost Certificate until 
the amount thereof shall have been paid. 

3. The payments to be made by the 
Government to the Contractor on ac¬ 
count of the Government Reimbursement 
for Plant Costs under this contract shall 
be made regardless of any claim which 
the Government may have against the 
Contractor under the Contract for Sup¬ 
plies or any subsequent contract of like 
nature. 

Art. III. Disposition o) emergency plant 
facilities on termination or completion of 
contract —1. Notice of termination . The 
Contracting Officer may at any time give 


written notice (hereinafter called the 
Termination Notice) to the Contractor 
terminating this contract; and upon re¬ 
ceipt of the Termination Notice the Con¬ 
tractor shall, in the event that the acqui¬ 
sition, construction and installation of the 
Emergency Plant Facilities shall not have 
been completed, proceed with the steps 
to be taken by it under Section 4 of 
Article II. If, during any 90-day period 
after the completion of the acquisition, 
construction and installation of the 
Emergency Plant Facilities, the same are 
not used to a substantial extent by the 
Contractor for furnishing the Govern¬ 
ment with supplies, or if, prior to such 
completion, the Government shall termi¬ 
nate in substantial part the existing con¬ 
tracts for supplies between the Con¬ 
tractor and the Government or if the 
Government shall fail, the Contractor not 
being in default hereunder, to make to 
the Contractor payment of any install¬ 
ment of the Government Reimbursement 
for Plant Costs within 90 days after the 
same shall have become due, the Con¬ 
tractor may give a similar Termination 
Notice to the Contracting Officer after 
the expiration of such 90-day period or 
after such termination of contracts for 
supplies as the case may be. 

2. Rights of the contractor . (a) The 
Contractor shall have the right, exercis¬ 
able by a written Retention Notice, given 
within 90 days after the giving of a 
Termination Notice by either party or 
within 90 days after the termination of 
this contract under Section 2 of Article 
n hereof, to retain under this paragraph 
for its own use outright, free of any in¬ 
terest of the Government, and/or to 
negotiate under paragraph (b} hereof for 
such retention of, any Separate Complete 
Plant and/or any item or group of items 
constituting a Complete Addition to an 
Existing Plant or the entire Emergency 
Plant Facilities. With respect to any 
such Separate Complete Plant and/or to 
any such item or group of items consti¬ 
tuting a Complete Addition to an Existing 
Plant or with respect to the entire Emer¬ 
gency Plant Facilities, which are desig¬ 
nated for retention by the Contractor, the 
Contractor shall, subject to the provisions 
of paragraph (d) of this Section, if a 
less amaunt shall not have been agreed 
upon and approved as representing the 
fair value under paragraph (b) of this 
Section, pay to the Government an 
amount equal to the cost thereof as es¬ 
tablished by the Final Cost Certificate re¬ 
duced to the extent appropriate for the 
application or payment of excess in¬ 
surance proceeds, if any, under Section 
1 of Article IV (or, if the acquisition, con¬ 
struction and installation of the Emer¬ 
gency Plant Facilities shall not have been 
completed, as established as of the date 
of the Retention Notice by the approved 
public accountant), less an amount repre¬ 
senting depreciation, obsolescence and 
loss of value due to use for national de¬ 
fense purposes for each year or portion 
of a year elapsed from the date of ac¬ 


quisition or completion of construction or 
installation thereof to the date of the 
Termination Notice at the rate or rates 
specified as applicable in Appendix A. 

(b) In respect of any Complete Sep¬ 
arate Plant and/or of any item or group 
of items constituting a Complete Addition 
to an Existing Plant or of the entire 
Emergency Plant Facilities, which the 
Contractor shall have designated in the 
Retention Notice for negotiation under 
this paragraph, the Contractor shall have 
the right to negotiate with the Contract¬ 
ing Officer with reference to the retention 
of the same fre£ of any interest of the 
Government upon the payment to the 
Government of an amount less than the 
amount determined under paragraph (a) 
above representing the fair value thereof 
as of the date of the Retention Notice; 
and upon the establishment between the 
Contractor and the Contracting Officer 
of such fair value and approval of the 
same by the Head of the Department, the 
Contractor shall, upon payment or tender 
of the amount or upon settlement of the 
balance due to or from the Government 
under paragraph (d) of this Section, 
have the right to retain for its own use 
outright free of any interest of the Gov¬ 
ernment any separate Complete Plant 
and/or any item or group of items con¬ 
stituting a Complete Addition to an Ex¬ 
isting Plant or the entire Emergency 
Plant Facilities. In the event that, 
within a period of 90 days from the date 
of the Retention Notice, the Contractor 
and the Contracting Officer are unable 
to agree upon the fair value of any such 
Separate Complete Plant or of any such 
item or group of items constituting a 
Complete Addition to an Existing Plant 
or of the Entire Emergency Plant Facili¬ 
ties, or in the event that the fair value 
thereof so agreed upon shall not be ap¬ 
proved by the Head of the Department, 
the Contractor shall, upon the expiration 
of said period or earlier at the election of 
the Contractor, either pay to the Govern¬ 
ment, in respect of the retention of any 
such group of facilities, the applicable 
amount under paragraph (a) of this sec¬ 
tion, or, 

(1) as to any such Separate Complete 
Plant, transfer the same promptly to the 
Government free and clear of all encum¬ 
brances not theretofore consented to by 
the Contracting Officer; or, 

(2) as to any such facilities constitut¬ 
ing a Complete Addition to an Existing 
Plant, transfer the same promptly to the 
Government free and clear of all en¬ 
cumbrances not theretofore consented to 
by the Contracting Officer, and, at the 
Contractor’s election, require the removal 
of all or any part thereof by the Govern¬ 
ment from the premises altogether, which 
removal shall forthwith be effected by 
the Government in neat and workman¬ 
like fashion and the Contractor’s prem¬ 
ises and facilities, including Emergency 
Plant Facilities retained by the Con¬ 
tractor, as affected by such removal shall 
be by the Government restored so as to 









184 


FEDERAL REGISTER, Wednesday , January 8, 1941 


leave the same in as good condition as 
before such removal without defects or 
obstructions caused by such removal. 

(c) In respect of any of the Emergency 
Plant Facilities not designated in the Re¬ 
tention Notice for either retention by the 
Contractor or for negotiation, the Con¬ 
tractor shall promptly after the giving 
of the Retention Notice transfer the same 
to the Government free and clear of all 
encumbrances not theretofore consented 
to by the Contracting Officer. 

(d) Any sums to be paid by the Con¬ 
tractor to the Government under para¬ 
graph (a) and/or paragraph (b) of this 
Section shall be reduced by the amount 
of any sums to be paid by the Govern¬ 
ment to the Contractor on account of 
Government Reimbursement for Plant 
Costs under Article II hereof and not 
theretofore paid by the Government, and, 
if the sum so to be paid by the Govern¬ 
ment to the Contractor and then remain¬ 
ing unpaid shall exceed the amount to 
be paid by the Contractor under both of 
said paragraphs, the Government shall 
promptly and in any event within the 
fiscal year then current pay to the Con¬ 
tractor the amount of such excess; Pro¬ 
vided, however. That in the event that 
the Contractor shall retain under para¬ 
graphs (a) or (b) any facility the ac¬ 
quisition or construction of which is not 
complete at the date of the Retention 
Notice and in respect of which therefore 
no payment has been made by the Gov¬ 
ernment, the Contractor shall retain the 
same without payment and the amount 
of the Government Reimbursement for 
Plant Costs shall be reduced by the cost 
thereof, determined as hereinbefore pro¬ 
vided. In the event that the Contractor 
shall elect to retain none of the Emer¬ 
gency Plant Facilities under either para¬ 
graph (a) or paragraph (b) above, upon 
transfer thereof to the Government, 
there shall become due, and the Govern¬ 
ment shall promptly and in any event 
within the fiscal year then current pay 
to the Contractor, the entire balance of 
the sum to be paid by the Government 
to the Contractor on account of the Gov¬ 
ernment Reimbursement for Plant Costs 
not theretofore paid. 

(e) The Contractor shall have the 
right, with respect to any facilities not 
retained by the Contractor under para¬ 
graphs (a) and (b) of this Section, to 
negotiate with the Contracting Officer 
with reference to the leasing of all or any 
part thereof for such period and upon 
such terms which may include provision 
for renewal and an option to purchase the 
same as the Contractor and the Con¬ 
tracting Officer may agree upon, subject 
to the approval of the Head of the 
Department. 

3. Rights of the Government, (a) 
In respect of any item or group of items 
of the Emergency Plant Facilities consti¬ 
tuting a Complete Addition to an Existing 
Plant which are transferred to the Gov¬ 
ernment under any provisions of section 2 
of this Article and the removal of which 


is not required by the Contractor, the 
Contractor shall have the right to use the 
same, without cost if and to the extent 
that such facilities have replaced other 
facilities of the Contractor and are neces¬ 
sary to enable it to conduct its normal 
operations. The Contractor shall at its 
expense, care for, maintain, and insure, 
to the extent approved or required by the 
Head of the Department, such facilities 
left in place by the Government which 
the Contractor is entitled under this Sec¬ 
tion to use without cost, so long as the 
Contractor so uses the same under this 
paragraph; and shall further care for 
and maintain to the extent above pro¬ 
vided, all similar facilities the removal of 
which shall not have been required by the 
Contractor and which may be left in place 
by the Government as standby capacity 
for the account of the Government so 
long, subject to the provisions of para¬ 
graph (b) of this section, as the Govern¬ 
ment shall duly and promptly pay the 
Contractor monthly, upon the submission 
of duly certified invoices therefor, any 
and all expense incurred and paid by the 
Contractor in the preceding calendar 
month for the maintenance, care, pro¬ 
tection, and repair of such facilities, in¬ 
cluding any and all taxes assessed thereon 
or in respect thereof, and all costs of 
insurance carried for the protection 
thereof and any and all other expenses 
and cost of every sort incident thereto 
Provided, however, That the Contractor 
may at any time on 90 days’ written no¬ 
tice terminate the obligation to care for 
and maintain such facilities and require 
the removal of the same upon the same 
terms as under sub-paragraph (2) of 
paragraph (b) of Section 2 of this article. 
Such facilities, the removal of which shall 
not have been required by the Contractor 
and which shall have been left in place 
by the Government, which the Contractor 
is not entitled to use without cost under 
this Section, or which shall not have been 
leased to the Contractor, may be removed 
by the Government at any time regard¬ 
less of such notice from the Contractor; 
and facilities left in place which the Con¬ 
tractor is so entitled to use without cost 
and which are in use for or required by 
commitments theretofore undertaken by 
the Contractor, may be removed by the 
Government regardless of such notice 
from the Contractor, at any subsequent 
time when such removal will not impede 
or interfere with the Contractor’s per¬ 
formance of such commitments. Such 
removal shall be accomplished in a neat 
and workmanlike manner and the Con¬ 
tractor’s premises and facilities, including 
Emergency Plant Facilities retained by 
the Contractor, as affected by such re¬ 
moval, shall be by the Government re¬ 
stored so as to leave the same in as good 
condition as before such removal with¬ 
out defects and obstructions caused by 
such removal. 

(b) In the event that the Government 
shall fail, after 90 days’ notice from the 
Contractor of such failure, to pay any of 


the sums to be paid or to perform any 
of the things to be performed by it un¬ 
der this Section with respect to any item 
or group of items constituting a Com¬ 
plete Addition to an Existing Plant or 
to remove the same when required there¬ 
to in accordance with any provisions of 
this Article, the Contractor shall have 
the right to remove the same from the 
premises entirely and to receive from the 
Government promptly after such removal 
the amount of the reasonable cost of such 
removal and of any sums to be paid by 
the Government in respect thereof under 
this Article and not theretofore paid. 

(c) The Government agrees, so far as 
it lawfully may, with respect to any fa¬ 
cilities transferred to it or removed by it 
pursuant to this Article m that it will 
at no time use the same or any of them 
for business or commercial purposes: Pro¬ 
vided, That the Government may at any 
time use any of such facilities for na¬ 
tional defense or for any purpose inci¬ 
dent to the conduct er execution of any 
act of Congress or any order of the Presi¬ 
dent of the United States, and the Gov¬ 
ernment further agrees that if the Gov¬ 
ernment desires to sell or lease such fa¬ 
cilities or any part thereof, it will not 
do so without giving the Contractor, to 
the extent permitted by law, a reasonable 
opportunity to purchase or lease the fa¬ 
cilities proposed to be sold or leased on 
the same terms and at the same price or 
rental at which it is proposed to sell or 
lease them to any other party. 

Art. IV. Loss or destruction of facili¬ 
ties and maintenance, l. in the event 
that all of the Emergency Plant Facilities 
or any items or group of items thereof 
shall, prior to the transfer by the Con¬ 
tractor to the Government, be destroyed 
or damaged by the operation of any risk 
required to be covered in respect of such 
facilities by insurance under section 3 of 
Article 1 hereof, or of any risk in respect 
thereof actually covered by insurance 
carried by the Contractor, the Contractor 
shall immediately notify in writing the 
Contracting Officer and may on its own 
initiative, and the Government may by 
written notice given within 60 days re¬ 
quire the Contractor to apply the pro¬ 
ceeds of the insurance coverage in re¬ 
spect of such facilities to the restoration, 
reconditioning or replacement thereof. 

2. The Contractor shall be responsible, 
prior to the transfer thereof to the Gov¬ 
ernment, for the care and maintenance 
of such facilities; and all items of Emer¬ 
gency Plant Facilities transferred by the 
Contractor to the Government under 
Article m hereof shall be in a good state 
of maintenance and repair except for 
destruction or wear or damage arising 
out of causes or risks not normally inci¬ 
dent to such production which shall not 
be or have been provided for by restora¬ 
tion, reconditioning or replacement pur¬ 
suant to paragraph (a) above. 

Art. VII. Assignment of contractors 
claims. 1. Claims for monies due or to 
become due to the Contractor from the 
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Government arising out of this contract 
may so far as permitted by law be as¬ 
signed to any bank, trust company or 
other financing institution, including any 
Federal lending agency; and any such 
assignment may to the extent permitted 
by law cover all or any paft of any claim 
or claims arising or to arise out of this 
contract and may be made to any one or 
more such institutions or to any one party 
as agent or trustee for two or more such 
institutions participating in the financing 
of thisr contract. Any claim so assigned 
may to the extent permitted by law be 
subject to further assignment; and any 
bond, promissory note or other evidence 
of indebtedness secured by any such as¬ 
signment may to the same extent be re¬ 
discounted, hypothecated as collateral for 
a loan or credit, or sold with or without 
recourse. In the event of such lawful 
assignment or reassignment of any claim 
for monies due or to become due under 
this contract the assignee thereof shall 
file written notice of the assignment to¬ 
gether with a true copy of the instrument 
of assignment with (a) the General Ac¬ 
counting Office of the Government, (b) 
the Contracting Officer or the head of his 
department or agency, (c) the surety or 
sureties upon the bond or bonds, if any, 
in connection with such contract, and (d) 
with the Finance Officer who is hereby 
designated to make all payments under 
this contract. In no event shall copies 
of any plans, specifications or other 
similar documents marked “SECRET” 
and annexed or attached to this contract 
be furnished to any assignee of any claim 
arising under this contract or to any other 
person not otherwise entitled to receive 
the same. 

Any assignment made in accordance 
with Section 1 of this Article may, if 
permitted by law, provide that, so long 
as there shall be sums due from the 
Government to the Contractor under this 
contract, the Contractor shall not, with¬ 
out the consent of the assignee, exercise 
ony right given to the Contractor under 
the provisions of Section 2 of Article HI 
hereof. 

Art. XII. Cancellation of provisions of 
supply contract. It is mutually under¬ 
stood and agreed between the parties that 
this contract is the contract contemplated 
in and referred to in paragraph 3 of the 
Change Order to Contract No. W 535 
ac-15675 hereinbefore referred to; that 
the plant facilities covered by this con¬ 
tract are those referred to therein; that 
this contract with reference to the con¬ 
struction and/or acquisition thereof is in 
all respects satisfactory to the Con¬ 
tractor; and that said paragraph and all 
provisions thereof are in all respects can¬ 
celled hereby and hereafter of no affect. 

Art. XV-A. Identification of equip¬ 
ment. The Contractor shall separately 
inventory the items of equipment, ma¬ 
chinery, tools covered by this contract 
and shall, so far as practicable, mark or 
identify the same as to render the items 
readily identifiable as having been con¬ 
structed or acquired hereunder. 


f Serial No. 3425 Date, Change No. 1. Contract 

No. W 635 ac-16054; Dated October 8. 

1940] 

Change Order 

Air Corps, Materiel Division, Wright Field, 
Dayton, Ohio 

To: BeU Aircraft Corporation, Buffalo. New 
York. 

Subject: Additional Items in Emergency 
Plant Facilities Contract. 

Affecting: Contract No. W 535 ac-16054. 

In consideration of the promises and 
the mutual agreement herein contained 
and to provide for further expediting of 
the completion of the Emergency Plant 
Facilities, it is agreed said Contract be 
amended in the following respects: 

1. That the estimated land acreage de¬ 
scribed at Appendix A, Schedule 1, be 
increased and that the cost of said Sched¬ 
ule 1 be increased by the sum $1,874. 

2. That the estimated cost of the build¬ 
ing described at Appendix A. Schedule 2, 
be increased from $929,400 to $979,400 to 
provide for the amount of construction 
contract entered into by the Contractor 
based on detail specification as distin¬ 
guished from the preliminary specifica¬ 
tion covered by the original contract, 
$50,000. 

3. That there be included in said Ap¬ 
pendix A as part of Schedule 2 as the 
maximum cost of the services of the 
Contractor’s organization in connection 
with the acquisition, construction and 
installation of the Emergency Plant Fa¬ 
cilities the additional sum of $20,000, the 
same to be allowed in the Final Cost Cer¬ 
tificate only to the extent of the actual 
cost thereof in no event exceeding $20,- 
000. The amount so included shall be 
considered an element of the capital cost 
of the items included in said Schedule 2 
and subject to the rate of depreciation 
applicable thereto. 

4. That by virtue of the above amend¬ 
ments the total cost of the Emergency 
Plant Facilities as estimated in Section 1 
of Article I and the maximum cost as 
stated in Section 1 of Article II each be 
changed to read one million ninety-five 
thousand seventy-four dollars ($1,095,- 
074.). 

(Serial No. 3443 Dated 10/16/40. Change No. 

2 to Contract No. W 535 ac-16054; Dated 

October 8. 19401 

Change Order 

Air Corps. Materiel Division, Wright Field, 
Dayton, Ohio 

To: Bell Aircraft Corporation. Buffalo. New 
York. 

Subject: Additional Items in Emergency 
Plant Facilities Contract. 

Affecting: Contract No. W 535 ac-16054. 

In consideration of the premises and 
the mutual agreements herein contained 
and to provide for further expediting of 
the completion of the Emergency Plant 
Facilities and the efficient operation and 
the production thereof, it is agreed that 
said Contract, as amended by Change 
Order No. 1 thereto, be amended in the 
following respects: 

1. That the Contractor hereby agrees 
to obtain title to the parcels of land in 


Exhibit 1 to Appendix A to said Contract 
No. W 535 ac-16054 by exercise of its 
option with respect to said parcels before 
the expiration date thereof and further 
agrees to obtain good and marketable 
title to each of said parcels before any 
transfer thereof to the Government un¬ 
der the provisions of said Contract No. 
W 535 ac-16054. 

2. That the estimated land acreage de¬ 
scribed in Appendix A, Schedule I, as 
amended, be increased, as a result of the 
inclusion of the two parcels of land on 
Plan annexed to Exhibit A to said Con¬ 
tract as Exhibit 1, total increase 
$22,750.00. 

3. That by virtue of the above amend¬ 
ment the total cost of the Emergency 
Plant Facilities as estimated in section 1 
of article I and the maximum cost as 
stated in section 1 of article n each be 
changed to read one million one hun¬ 
dred seventeen thousand eight hundred 
twenty four dollars ($1,117,824.00). 

The Emergency Plant Facilities cov¬ 
ered by this contract are authorized by, 
are for the purpose set forth in, and are 
chargeable to the following Procurement 
Authorities, the available balances of 
which are sufficient to cover cost of same: 


AC 90 P 1-3100 A 0141-01..$23,200.00 

AC 90 P 1-3052 A 0141-01-. 70, 600. 00 

AC 90 P 1-3211 A 0141-01-.. 417,800.00 

AC 90 P 1-3211 A 0141.116.01_ 511,600.00 


Neal H. McKay. 

Major, Quartermaster Corps , 
Assistant to the Director of 
Purchases and Contracts. 

IF. R. Doc. 41-140: Filed, January 7. 1941; 
9:58 a. m.l 


(Contract No. W 6174-qm-3891 
Summary of Contract for Construction 
contractor: e. e. weddle and company 

Contract for: Construction and Com¬ 
pletion of Temporary Housing. 

Amount: $1,188,081.00. 

Place: Fort Story, Fort Story Hospital 
Area, and Camp Pendleton, Virginia. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by. are for the purpose set forth in, and 
are chargeable to Procurement Authority 
QM 7527 P 1-3211 A 0540.068-N. C. of B. 
U. & A. No Year, the available balance of 
which is sufficient to cover cost of same. 

This Contract, entered into this twenty- 
sixth day of November 1940. 

Statement of work. The contractor 
shall furnish the materials, perform the 
work for Construction and Completion of 
Temporary Housing at Fort Story, Fort 
Story Hospital area, and Camp Pendle¬ 
ton, Virginia, for the consideration of 
One Million, One Hundred Eighty-eight 
Thousand, Eighty-one Dollars and No 
Cents ($1,188,081.00) in strict accordance 
with the specifications, schedules, and 
drawings, all of which are made a part 
hereof. 

Changes . The contracting officer may 
at any time, by a written order, and 
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without notice to the sureties, make 
changes In the drawings and/or specifi¬ 
cations of this contract and within the 
general scope thereof. 

Delays — Damages. If the contractor 
refuses or fails to prosecute the work, 
or any separable part thereof, with such 
diligence as will insure its completion 
within the time specified in article 1, or 
any extension thereof, or fails to com¬ 
plete said work within such time, the 
Government may, by written notice to 
the contractor, terminate his right to 
proceed with the work or such part of 
the work as to which there has been 
delay. 

Payments to contractors. Unless oth¬ 
erwise provided in the specifications, par¬ 
tial payments will be made as the work 
progresses at the end of each calendar 
month, or as soon thereafter as practica¬ 
ble, on estimates made and approved by 
the contracting officer. 

In making such partial payments there 
shall be retained 10 percent on the esti¬ 
mated amount until final completion and 
acceptance of all work covered by the 
contract. 

All material and work covered by par¬ 
tial payments made shall thereupon be¬ 
come the sole property of the Govern¬ 
ment. 

Upon completion and acceptance of all 
work required hereunder, the amount due 
the contractor under this contract will 
be paid upon the presentation of a 
properly executed and duly certified 
voucher therefor. 

Tills contract is authorized by the act 
of Congress, Public Resolution No. 99, 
76th Congress, approved September 24, 
1940. 

Neal H. McKay, 

Major, Quartermaster Corps, 
Assistant to the Director of 
Purchases and Contracts. 

|F. R. Doc. 41-138; Filed, January 7, 1941; 

9:58 a. m.l 


NAVY DEPARTMENT. 

Bureau of Aeronautics. 

[NOd-16461 

Summary of Contract for Plant 
Facilities 

CONTRACTOR: FAIRCHILD ENGINE & AIRPLANE 
CORPORATION, FARMINGDALE, L. I., N. Y. 

December 19, 1940. 
Under date of December 31, 1940, the 
Navy Department entered into a contract 
with Fairchild Engine & Airplane Corpo¬ 
ration for the acquisition, construction 
and installation of additional plant facili¬ 
ties and equipment at the plant of that 
Corporation at Farmingdale, L. I., N. Y., 
at a total estimated cost of $1,478,800. 

The contract is in general accordance 
with the form of the Emergency Plant 
Facilities Contract, approved by the Ad¬ 
visory Commission to the Council of Na¬ 
tional Defense and published in the 


Federal Register on October 19, 1940, as 
adapted by the Navy Department. 

J. H. Towers, 

Rear Admiral , U. S. N., 
Chief of the Bureau of Aeronautics. 

IF. R. Doc. 41-141; Filed January 7. 1941; 
9:59 a. m.J 


Bureau of Ordnance. 

| NOd-1672) 

Summary of Contract for Manufactur¬ 
ing Facilities 

contractor: e. i. du PONT de NEMOURS & 
COMPANY, INC., WILMINGTON, DELAWARE 

Under date of December 30, 1940, a 
contract was entered into by the Navy 
Department with the E. I. du Pont de 
Nemours & Company, Inc., for the ex¬ 
pansion of the powder manufacturing 
facilities at the Naval Powder Factory, 
Indian Head, Maryland, at an estimated 
cost not to exceed $3,490,000.00. The 
contract requires that the work be done 
at actual cost plus a fixed fee to the Con¬ 
tractor of $69,300.00. 

W. R. Furlong, 

Rear Admiral, U. S. N., 
Chief of the Bureau of Ordnance. 

IF. R. Doc. 41-142; Filed. January 7, 1941; 
9:59 a. m.l 


Bureau of Ships. 

| NOd-1426, NOd-14871 

Summaries of Machinery Contracts 
contractor: general motors corporation, 

CLEVELAND DIESEL ENGINE DIVISION 

The Navy Department has entered into 
the following machinery contracts with 
General Motors Corporation Cleveland 
Diesel Engine Division: 

(1) Contract NOd-1426, dated July 1, 
1940, for the construction of propelling 
machinery for thirteen (13) submarines, 
at Cleveland, Ohio, at a contract price of 
$9,360,000, subject to adjustment as here¬ 
inafter indicated. 

(2) Contract NOd-1487. dated Septem¬ 
ber 9, 1940, for the construction of pro¬ 
pelling machinery for twenty-four (24) 
submarines, at Cleveland, Ohio, at a con¬ 
tract price of $19,800,000. subject to ad¬ 
justment in accordance with changes in 
indices of wages and material costs, and 
subject to further adjustment as herein¬ 
after indicated. 

Each of the above-mentioned contracts 
contains provisions for the suspension, 
termination or cancellation of the con¬ 
tract in order to safeguard the Govern¬ 
ment's interests should the public 
exigency require such action. An equi¬ 
table basis for settlement of the contract 
is provided in the case of each of these 
contingencies. In the event of termina¬ 
tion due to fault of the contractor, the 
Government may complete the construc¬ 


tion of the machinery for the account of 
the contractor. 

The contract prices provided for in the 
above-mentioned contracts are subject 
to adjustment for variations in cost due 
to changes in {he plans and specifications 
which may be ordered by the Navy De¬ 
partment during the course of construc¬ 
tion. 

Each contract further provides for the 
payment by the contractor of liquidated 
damages for delay in delivery of the ma¬ 
chinery beyond certain specified periods 
of time. 

S. M. Robinson. 

|F. R. Doc. 41-143: Filed, January 7, 1941; 

9:59 a. m.| 


DEPARTMENT OF THE INTERIOR. 

Bituminous Coal Division. 

I Docket No. 1468-FDJ 

Application of the Cole Fuel Company, 
London, Laurel County, Kentucky, 
for Exemption 

notice of and order changing place of 
hearing 

An application having been filed pur¬ 
suant to the provisions of the second 
paragraph of section 4-A of the Bitumi¬ 
nous Coal Act of 1937 by the above- 
named party with the Bituminous Coal 
Division, and a Notice and Order for 
Hearing on such matter having been en¬ 
tered on December 6, 1940, by the Di¬ 
rector, to be held on December 20, 1940, 
at 10 o’clock in the forenoon of that day, 
at a hearing room of the Bituminous Coal 
Division in Washington, D. C.; and 
By notice of and order changing time 
and place of hearing dated December 16, 
1940, the date of said hearing was post¬ 
poned to January 15, 1941, and the place 
thereof changed to London, Kentucky, 
and 

It appearing that the convenience of 
the parties concerned in the above-en¬ 
titled matter will be best served by 
holding the hearing on January 15, 1941, 
at Lexington, Kentucky; 

It is ordered, That the hearing here¬ 
tofore set for January 15,1941, at London, 
Kentucky, be held on January 15, 1941, 
at 10 o’clock in the forenoon of that 
day at the Hotel Lafayette, Lexington, 
Kentucky. 

It is further ordered , That W. A. Cuff 
or any other officer or officers of the 
Bituminous Coal Division designated by 
the Director thereof for that purpose 
shall preside at said hearing in such 
matter. The officer so designated to pre¬ 
side at such hearing is hereby authorized 
to conduct said hearing, to administer 
oaths and affirmations, examine wit¬ 
nesses, subpoena witnesses, compel their 
attendance, take evidence, require the 
production of any books, papers, corre¬ 
spondence, memoranda, or other records 
deemed relevant or material to the in¬ 
quiry, to continue said hearing from 
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time to time, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommendation 
of an appropriate order in the premises, 
and to perform all other duties in con¬ 
nection therewith authorized by law. 

Notice of such hearing is hereby given 
to such applicant and to any other per¬ 
sons who may have an interest in such 
proceeding. Any person desiring to be 
heard or to be admitted as a party to 
this proceeding shall file notice to that 
effect with the Bituminous Coal Division 
on or before January 11, 1941. 

The matter concerned herewith is in 
regard to the application of the Cole 
Fuel Company, London, Laurel County, 
Kentucky, for exemption from the provi¬ 
sions of section 4 or the first paragraph 
of section 4-A of the Bituminous Coal Act 
of 1937, filed pursuant to the second 
paragraph of section 4-A of said Act, 
upon the alleged grounds that transac¬ 
tions in coal by said Cole Fuel Company 
in London, Laurel County, and elsewhere 
in Kentucky, are not in interstate com¬ 
merce and do not cause any undue or 
unreasonable advantage, preference, or 
prejudice as between intrastate com¬ 
merce in coal on the one hand and in¬ 
terstate commerce in coal on the other 
hand, or undue, unreasonable, or unjust 
discriminations against interstate com¬ 
merce in coal, or in any manner directly 
affect interstate commerce in coal. 

Dated: January 6, 1941. 

Iscal] H. A. Gray, 

Director. 

IF. E. Doc. 41-137; Filed, January 0, 1941; 

2:42 p. m.] 


I Docket No. A-31) 

Petition of Old Ben Coal Corporation, 
et al., for Revision of the Effective 
Minimum Prices for Price Groups 1 
and 2 of District 10, Pursuant to Sec¬ 
tion 4 n (d) of the Bituminous Coal 
Act of 1937 

ORDER CONSENTING TO WITHDRAWAL OF 
PETITION 

Upon the request of the original peti¬ 
tioners in the above-entitled matter, the 
Director consents to the withdrawal of 
their petition and to the dismissal with¬ 
out prejudice of the proceedings therein; 
accordingly 
It is so ordered. 

Dated: January 6, 1941. 

rsEAL l H. A. Gray, 

Director. 

IF. R. Doc. 41-149; Filed, January 7, 1941 - 
11:11 a. m.j 


I Docket No. A-32] 

Petition of the Guyan Eagle Coal Com¬ 
pany, a Code Member in District No. 8. 
for a Reduction of the Effective 
Minimum Prices in Size Groups 18 to 
21. Inclusive: Pursuant to Section 4 

II (d) of the Bituminous Coal Act 
of 1937 


|Docket No. A-331 

Petition of the Buffalo Chilton Coal 
Company, a Code Member in District 
No. 8 for a Reduction of the Effec¬ 
tive Minimum Prices in Size Groups 1 
to 4, Inclusive, and 18 to 21, Inclusive, 
Pursuant to Section 4 II <d) of the 
Bituminous Coal Act of 1937 

ORDER ACCEPTING AMENDED PETITIONS, OR¬ 
DER OF CONSOLIDATION, AND NOTICE OF 
HEARING 

Amended petitions in the above en¬ 
titled matters having been filed pursuant 
to a Show Cause Order of December 5. 
1940, and the petitioners having shown 
reasonable cause why these petitions 
should not be dismissed, and it appear¬ 
ing to the Director that the matters con¬ 
tained in these petitions raise analogous 
issues: 

It is ordered , That the amended peti¬ 
tions be received, that the petitions be 
consolidated, and that the healing in 
these petitions, previously continued to 
an indefinite date, be held on January 
29. 1941, at 10 a. m. f in accordance with 
notices of hearing in these matters dated 
October 16, 1940. Further and amended 
petitions of intervention may be filed on 
or before January 24, 1941. 

Dated: January 6, 1941. 
fsEALl H. A. Gray, 

Director. 

IF. R. Doc. 41-150; Filed, January 7, 1941; 
11:11 a. m.j 


[Docket No. A-88J 

Petition of Midland Electric Coal Cor¬ 
poration, a Code Member in District 
No. 10 Pursuant to Section 4 (d) of 
the Bituminous Coal Act of 1937, for 
Temporary and Permanent Order Pro¬ 
viding for Coordination of Prices for 
Railroad Fuel to the Minneapolis and 
St. Louis Railroad Company From the 
Middle Grove Mine of Petitioner 

notice of and order for continuance 

The original petitioner in the above- 
entitled matter having moved that the 
hearing therein, heretofore scheduled for 
10 o’clock in the forenoon of January 8, 
1941, be continued until a date after 
February 10, 1941, and there having been 
no opposition to said motion; 

Now. therefore , it is ordered , That the 
hearing in the above-entitled matter is 
continued until February 26, 1941, at the 
same time and place heretofore desig¬ 
nated and before the officers previously 
designated to preside at said hearing. 
Dated: January 6, 1941. 

I seal] H. A. Gray, 

Director. 

[F. R. Doc. 41-148; Filed. January 7, 1941* 
11:10 a. m.| 


(Dockets Ncs. A-170, A-240, A-343 and A-438J 

Petitions of District Board 13 for Es¬ 
tablishment of Price Classifications 
and Minimum Prices for Coals of Cer¬ 


tain Mines in District No. 13 Not 
Heretofore Classified and Priced, and 
for Revision of Effective Minimum 
Prices Established for Coals of Cer¬ 
tain Other Mines in District No. 13 

(Dockets Nos. A-296. A-372, A-402. A-444. 

A-504 and A-518J 

Petitions of Certain Code Member Pro¬ 
ducers in District No. 13 for Estab¬ 
lishment of Price Classifications 
and Minimum Prices for Coals of Cer¬ 
tain Mines in District No. 13 Not 
Heretofore Classified and Priced, and 
for Revision of Effective Minimum 
Prices Established for Coals of Cer¬ 
tain Other Mines in District No. 13 

ORDER SEVERING DOCKETS NOS. A-170, A-240, 
A-343 AND A—438 FROM DOCKETS NOS. 
A-372 AND A-444; NOTICE OF AND POST¬ 
PONEMENT OF HEARING AND REDESIGNAT¬ 
ING TRIAL EXAMINER AND PLACE OF HEAR¬ 
ING IN DOCKETS NOS. A-372 AND A-444; 
ORDER CONSOLIDATING DOCKETS NOS. A-372 
AND A-402J NOTICE OF AND ORDER FOR 
HEARING ON TEMPORARY AND PERMANENT 
RELIEF IN DOCKET NO. A-402; ORDER CON¬ 
SOLIDATING DOCKETS NCS. A-290, A-444, 
A-504 AND A—5181 AND NOTICE OF AND 
ORDER FOR HEARING ON TEMPORARY AND 
PERMANENT RELIEF IN DOCKETS NOS. 
A-290. A-504 AND A-518 

The bove-entitled matters in Dockets 
Nos. A-170, A-240, A-343, A-372. A-438 
and A-444 having been assigned for a 
consolidated public hearing before D. C. 
McCurtain. the duly designated Trial 
Examiner, on January 8, 1941, at 10 
o’clock a. m., at a hearing room of the 
Bituminous Coal Division at Washington. 
D. C.; and 

Original petitions, pursuant to section 
4 II (d) of the Bituminous Coal Act of 
1937, h ving been duly filed with the Di¬ 
vision in Dockets Nos. A-296. 1 II 1 2 3 A-402,* 
A-504, 1 and A-518 '; and 
The Director finding that his action in 
these matters, as hereinafter set forth, 
is necessary in order to effectuate the 
purposes of the Act; 

It is ordered , That Travis Williams be. 
and he hereby is. designated to preside 
at the hearings in all of the above-en¬ 
titled matters, vice D. C. McCurtain, and 
authorized to conduct said hearings, to 
administer oaths and affirmations, ex¬ 
amine witnesses, compel their attendance, 
take evidence, require the production of 
any books, papers, correspondence, 
memoranda, or other records deemed 
relevant or material to the inquiry, to 
continue said hearings from time to time, 
and to prepare and submit to the Di¬ 
rector proposed findings of fact and con- 


1 The original petition in Docket No. A-296 
was tiled by W. V. Walker doing business as 
J. V. Walker Coal Company. 

2 The original petition in Docket No. A-402 
was tiled by Bohanan & Smith; West Brothers 
& Donaldson and W. M. Porter & Son. 

3 The original petition In Docket No. A-504 
was tiled by Commercial Truck Coal Mine 
Association. 


‘ The original petition In Docket No. A-518 
was tiled by Sterling Pate; J. H. Burgess and 
J. D. Segars. 
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elusions and the recommendation of an 
appropriate order in the premises, and to 
perform all other duties in connection 
therewith authorized by law. Provided, 
however, That the prayers for temporary 
relief shall be reserved within the juris¬ 
diction of the Director for any such ac¬ 
tion as may be deemed by him to be ap¬ 
propriate at any time during the course 
of the proceedings in the above-entitled 
matters. 

It is further ordered , That Dockets Nos. 
A-170, A-240, A-343, and A-438 be, and 
they hereby are, severed from Dockets 
Nos. A-372 and A-444, and that Docket 
No. A-372 be, and it hereby is, severed 
from Docket'No. A-444. 

It is further ordered, That the hearings 
in Dockets Nos. A-372 and A-444 be, and 
they hereby are, postponed, and that they 
be heard at the time and place hereinafter 
designated. 

It is further ordered , That a consoli¬ 
dated public hearing on temporary and 
permanent relief in Dockets Nos. A-296, 
A-444, A-504 and A-518 be held on Janu¬ 
ary 13. 1941, at 10 o’clock a. m., at the 
Tutwiler Hotel, Birmingham, Alabama. 

It is further ordered, That a consoli¬ 
dated public hearing on temporary and 
permanent relief in Dockets Nos. A-372 
and A-402 be held on January 15, 1941, 
at 10 o’clock a. m., at Hamilton County 
Court House, Chattanooga, Tennessee. 

Notice of such hearings is hereby given, 
in Dockets Nos. A-296. A-402, A-504* and 
A-518, to all parties therein and to per¬ 
sons or entities having an interest in these 
proceedings and eligible to become par¬ 
ties therein. Any person desiring to be 
admitted as a party to these proceedings 
may file a petition of intervention in 
accordance with the rules and regulations 
of the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 4 
n (d) of the Act, setting forth the facts 
on the basis of which the relief in the 
original petitions is supported or opposed 
or on the basis of which other relief is 
sought. Such petitions of intervention 
shall be filed with the Bituminous Coal 
Division on or before January 11, 1941. 

AH persons are hereby notified that the 
hearings in Dockets Nos. A-296, A-402, 
A-504, and A-518 and any orders therein 
may concern, in addition to the matters 
specifically alleged in the petitions, other 
matters necessarily incidental and re¬ 
lated thereto, which may be raised by 
amendment of the original petitions, pe¬ 
titions of interveners, or otherwise, or 
which may be necessary corollaries to the 
relief, if any, granted on the basis of said 
original petitions. 

Dated: January 6, 1941. 

( seal 1 H. A. Gray, 

Director. 

IP. R. Doc. 41-151; Filed, January 7. 1941; 

11:11 a. m.J 


[Docket No. A-427J 

Petition of Lock View Coal Company, a 
Producer in District No. 3, for Revi¬ 
sion of Effective Minimum Prices of 
Size Groups 5 Through 10 

notice of and order for heahinc 

A petition, pursuant to the Bituminous 
Coal Act of 1937, having been duly filed 
with this Division by the above-named 
party; 

It is ordered, That a hearing in the 
above-entitled matter under the appli¬ 
cable provisions of said Act and the rules 
of the Division be held on January 31, 
1941, at 10 o’clock In the forenoon of that 
day, at a hearing room of the Bituminous 
Coal Division. 734 Fifteenth Street NW.. 
Washington, D. C. On such day the 
Chief of the Records Section in room 502 
will advise as to the room where such 
hearing will be held. 

It is further ordered. That Travis Wil¬ 
liams or any other officer or officers of 
the Division duly designated for that 
purpose shall preside at the hearing in 
such matter. The officers so designated 
to preside at such hearing are hereby au¬ 
thorized to conduct said hearing, to ad¬ 
minister oaths and affirmations, examine 
witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, cor¬ 
respondence, memoranda, or other rec¬ 
ords deemed relevant or material to the 
inquiry, to continue said hearing from 
time to time, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommendation 
of an appropriate order in the premises, 
and to perform all other duties in con¬ 
nection therewith authorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of the 
Bituminous Coal Division for proceedings 
instituted pursuant to section 4 II (d) 
of the Act, setting forth the facts on the 
basis of which the relief in the original 
petition is supported or opposed or on 
the basis of which other relief is sought. 
Such petitions of intervention shall be 
filed with the Bituminous Coal Division 
on or before January 25, 1941. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
any orders entered therein, may concern, 
in addition to the matters specifically 
alleged in the petition, other matters 
necessarily incidental and related there¬ 
to, which may be raised by amendment 
to the petition, petitions of interveners 
or otherwise, or which may be necessary 
corollaries to the relief, if any, granted 
on the basis of this petition. 


The matter concerned herewith is in 
regard to the petition of Lock View Coal 
Company requesting reclassification from 
"F” to “G” in Size Groups 5 and 6 and 
from “F” to "H” in Size Groups 7 through 
10 in order that the Lock View mine 
will be classified the same as the mine of 
the Canyon Coal and Coke Company. 
Dated: January 6,1941. 

(Seal! H. A. Gray, 

Director. 

(F. R. Doc. 41-146; FUed, January 7, 1941; 
11:10 a. m.) 


[Docket No. A-539J 

Petition of The Consumers’ Counsel 
Division Seeking Free Alongside 
Prices From Districts 8. 9, and 10 for 
James Walsh and Company, Inc., Law- 
renceburg, Indiana, in Market Area 
No. 26 

notice of and order for hearing 

A petition, pursuant to the Bituminous 
Coal Act of 1937, having been duly filed 
with this Division by the above-named 
party; 

It is ordered. That a hearing in the 
above-entitled matter under the appli¬ 
cable provisions of said Act and the rules 
of the Division be held on January 10, 
1941, at 10 o’clock in the forenoon of that 
day, at a hearing room of the Bituminous 
Coal Division, 734 Fifteenth Street NW., 
Washington, D. C. On such day the 
Chief of the Records Section in room 502 
will advise as to the room where such 
hearing will be held. 

It is further ordered. That Floyd Mc- 
Gown or any other officer or officers of the 
Division duly designated for that purpose 
shall preside at the hearing in such mat¬ 
ter. The officers so designated to preside 
at such hearing are hereby authorized 
to conduct said hearing, to administer 
oaths and affirmations, examine wit¬ 
nesses, subpoena witnesses, compel their 
attendance, take evidence, require the 
production of any books, papers, corre¬ 
spondence, memoranda, or other records 
deemed relevant or material to the in¬ 
quiry, to continue said hearing from time 
to time, and to prepare and submit to the 
Director proposed findings of fact and 
conclusions and the recommendation of 
an appropriate order in the premises, and 
to perform all other duties in connection 
therewith authorized by law. 

Notice of such hearing Is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of the 
Bituminous Coal Division for proceedings 
instituted pursuant to Section 4 n (d) of 
the Act, setting forth the facts on the 
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basis of which the relief in the original 
petition is supported or opposed or on the 
basis of which other relief is sought. 
Such petitions of intervention shall be 
filed with the Bituminous Coal Division 
on or before January 9. 1941. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
any orders entered therein, may concern, 
in addition to the matters specifically 
alleged in the petition, other matters 
necessarily incidental and related thereto, 
which may be raised by amendment to the 
petition, petitions of interveners or other¬ 
wise, or which may be necessary co¬ 
rollaries to the relief, if any, granted on 
the basis of this petition. 

The matter concerned herewith is in 
regard to a petition of Consumers’ Coun¬ 
sel Division, requesting that the Schedules 
of Minimum Prices for Districts 8, 9, and 
10 be modified so as to permit code mem¬ 
bers to sell to James Walsh and Company, 
Inc., located at Lawrenceburg, Indiana, 
at prices established for free alongside de¬ 
livery, and that such relief be granted 
retroactively as of October 1.1940, 

It is further ordered , That this hearing 
be consolidated with Dockets Nos. A-289, 
A-337, A-89, A-352, and A-352a. 

Dated: January 6, 1941, 
f seal 1 H. A. Gray, 

Director. 

|F. R. Doc. 41-147; Filed. January 7, 1941; 

11:10 a. m.l 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

In the Matter of Masland. Pernon & 
Anderson, Packard Building. Phila¬ 
delphia, Pennsylvania 

order for proceedings and notice of 

HEARING ON THE QUESTION OF SUSPENSION 
OR EXPULSION FROM MEMBERSHIP IN THE 
NATIONAL ASSOCIATION OF SECURITIES 
DEALERS. INC. 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C„ 
on this 31st day of December 1940. 


The Commission’s public official files 
disclose that: 

1. Masland, Fernon & Anderson, of 
Philadelphia, Pennsylvania, a partner¬ 
ship, hereinafter called the respondent, 
in which James G. Masland. Norman P. 
Fernon, James M. Anderson and S. Lewis 
Ziegler, Jr., are co-partners, is now and 
at all times hereinafter mentioned has 
been registered as an over-the-counter 
broker and dealer pursuant to Section 15 
of the Securities Exchange Act of 1934 
and is a member of the National Asso¬ 
ciation of Securities Dealers. Inc., a na¬ 
tional securities association registered 
under Section 15A of said Act. 

2. In May, 1939, respondent as under¬ 
writer offered for sale to the public 11.588 
shares of Convertible Preferred Stock of 

eneral Acceptance Corporation, issuer. 

No. 6-2 


at the offering price of $20.00 per share 
plus accrued dividends and 5,000 shares 
of Class “A” Common Stock of said issuer 
at the offering price of $12.50 per share. 
The offering was also made by respondent 
as underwriter to dealers at a concession. 
The underwriting agreement between re¬ 
spondent and issuer provided that the 
underwriter would use its best efforts to 
distribute said stock and would receive 
as its compensation therefor $3.00 per 
share on the Convertible Preferred and 
$2.50 on the Class "A” Common and as 
additional consideration would also re¬ 
ceive warrants for the purchase at $10.00 
per share of 10,000 additional shares of 
Class “A” Common Stock. A registra¬ 
tion statement filed by the issuer, effec¬ 
tive on April 14, 1939, covered 11.588 
shares of Convertible Preferred Stock and 
15.000 shares of Class “A” Common Stock, 
10.000 of which were to be reserved for 
such warrants. The registration state¬ 
ment and the prospectus filed in respect 
of said shares included the representation 
that respondent reserved the right to 
vary the public offering price from time 
to time and that to facilitate the offering 
it was proposed to stabilize the prices of 
said stocks but that this representation 
was not an assurance that the prices 
would be stabilized or that stabilizing, if 
commenced, might not be discontinued at 
any time. An amendment to the regis¬ 
tration statement filed on January 27, 
1940, included the representation that 
all of the Convertible Preferred Stock, 
aggregating 11,588 shares, and all of the 
Class “A” Common Stock comprising the 
original public offering, aggregating 5,000 
shares, had been sold prior to that date 
and that 5.000 shares of Class “A” Com¬ 
mon Stock reserved for warrants were to 
have been offered by the underwriter at 
the estimated price of $12.50 per share 
but that “due to changes in the general 
market and other economic conditions 
since the original offering, these 5,000 
shares will be offered to the public at 
$15.00 per share”. 

II 

Members of its staff have reported 
to the Commission information obtained 
as a result of an investigation of the ac¬ 
tivities of respondent in the over-the- 
counter distribution of the Convertible * 
Preferred Stock and Class “A” Common 
Stock of General Acceptance Corporation 
which tends to show that: 

1. During the period when it was dis¬ 
tributing said Convertible Preferred 
Stock for the issuer, respondent effected 
for its own account open market pur¬ 
chases of such stock at successively 
higher prices; 

2. During the period between the date 
of completion of its distribution of said 
Convertible Preferred Stock for the is¬ 
suer and the date of completion of its 
distribution of the block of 5,000 shares 
of Class “A” Common Stock reserved for 
warrants, respondent effected for its own 
account open market purchases of Con¬ 
vertible Preferred Stock at or about the 
same price level to which respondent had 


raised the Convertible Preferred Stock 
during the period when it was distribut¬ 
ing such stock for the issuer; 

3. During the period when it was dis¬ 
tributing the original offering of 5,000 
shares of Class “A” Common Stock for 
the issuer, respondent effected for its 
own account a series of open market 
purchases of Class “A” Common Stock at 
successively higher prices; 

4. During the period between the date 
of completion of its distribution of the 
original offering of 5.000 shares of Class 
“A” Common Stock for the issuer and 
the date of the offering of the 5,000 
shares of Class “A” Common Stock re¬ 
served for warrants, respondent effected 
for its own account a series of open mar¬ 
ket purchases of Class “A” Common 
Stock at successively higher prices; 

5. During the period when it was dis¬ 
tributing 5,000 shares of Class “A” Com¬ 
mon Stock reserved for warrants, re¬ 
spondent effected for its own account a 
series of open market purchases of Class 
“A” Common Stock at successively higher 
prices; 

6. During the period from about June 
1, 1939, to about April 13, 1940, respond¬ 
ent published certain bid and asked quo¬ 
tations at successively higher prices both 
for the said Convertible Preferred Stock 
and for the said Class “A” Common 
Stock. 

7. During the same period mentioned 
in the last paragraph, respondent caused 
similar quotations to be published by 
another dealer, under the pretense that 
such quotations were independent. Such 
quotations were furnished by respondent 
to said dealer and respondent during the 
aforesaid period caused said dealer to 
purchase for it, pursuant to said quota¬ 
tions, certain shares of said Convertible 
Preferred Stock and said Class “A” Com¬ 
mon Stock. 

8. Respondent engaged in the acts and 
practices hereinabove set forth for the 
purpose of influencing the market for and 
artificially raising the price of said se¬ 
curities in order to effect a more profitable 
distribution than would otherwise have 
been possible; 

9. Respondent in the sale of 5,000 
shares of Class “A” Common Stock re¬ 
served for warrants represented that “due 
to changes in the general market and 
other economic conditions since the 
original offering”, the said shares would 
be offered at $15.00 per share instead of 
$12.50 per share as originally stated in 
the registration statement and the pro¬ 
spectus. without disclosing that the mar¬ 
ket price for the said stock had been in¬ 
fluenced and artifically raised by the acts 
of the respondent as hereinabove set 
forth; 

10. Respondent used the mails and 
instrumentalities of interstate commerce 
in effecting transactions and inducing the 
purchase and sale of the said securities. 

HI 

The information reported to the Com¬ 
mission by the members of its staff as set 
forth in Paragraph H hereof tends, if 
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true, to show that respondent by the use 
of the mails and instrumentalities of in¬ 
terstate commerce, effected transactions 
in and induced the purchase and sale of 
the Convertible Preferred Stock and Class 
"A” Common Stock of General Accept¬ 
ance Corporation, otherwise than on a 
national securities exchange, by means of 
acts, practices, and a course of business 
which operate or would operate as a fraud 
or deceit and by means of untrue state¬ 
ments of material facts and omissions to 
state material facts necessary in order 
to rriake statements made, in the light of 
the circumstances under which they were 
made, not misleading, respondent know¬ 
ing, or having reasonable grounds to 
know that such statements were untrue 
or misleading, in violation of section 15 
(c) (1) of the Securities Exchange Act of 
1934. 

IV 

The Commission, having considered 
the aforesaid information, deems it neces¬ 
sary and appropriate in the public inter¬ 
est and for the protection of investors 
that proceedings be instituted to deter¬ 
mine: 

(a) Whether the statements set forth 
in Paragraph II hereof are true; and 

(b) Whether Masland, Fernon & An¬ 
derson have violated section 15 (c) (1) of 
the Securities Exchange Act of 1934; and 

(c) Whether pursuant to section 15A 
(1) (2) of the Securities Exchange Act 
of 1934, it is necessary or appropriate in 
the public interest, or for the protection 
of investors, or to carry out the purposes 
of section 15A of the Securities Exchange 
Act of 1934, to suspend the said Masland, 
Fernon & Anderson for a period not ex¬ 
ceeding 12 months or to expel the said 
Masland, Fernon & Anderson from the 
National Association of Securities Deal¬ 
ers, Inc., a registered securities asso¬ 
ciation. 

V 

It is hereby ordered , That a hearing 
for the purpose of taking evidence on 
the questions set forth in paragraph IV 
hereof be held at 10:00 A. M. on Janu¬ 


ary 16, 1941, at the New York Regional 
Office of the Securities and Exchange 
Commission, 120 Broadway, New York, 
New York, and thereafter at such times 
and places in New York City or else¬ 
where as the officer hereinafter desig¬ 
nated to conduct said hearing may de¬ 
termine, and Adrian C. Humphreys is 
hereby designated as the officer of the 
Commission to conduct said hearing and, 
pursuant to section 21 (b) of the Se¬ 
curities Exchange Act of 1934, is hereby 
authorized to administer oaths and af¬ 
firmations. subpoena witnesses, compel 
their attendance, take evidence and re¬ 
quire the production of books, papers, 
correspondence, memoranda, and other 
records deemed relevant or material to 
the matters in issue at said hearing, and 
to perform all other duties in connection 
therewith as authorized by law. 

It is further ordered, That this order 
and notice be served on Masland, Fernon 
& Anderson personally or by registered 
mail not less than seven (7) days prior 
to the time of the hearing, and that this 
order and notice be published in the Fed¬ 
eral Register in the manner prescribed 
by the Federal Register Act. 

Upon completion of the taking of evi¬ 
dence in this matter, the officer conduct¬ 
ing said hearing is directed to conclude 
said hearing, make his report to the Com¬ 
mission and transmit same with a record 
of the hearing to the Commission. 

By the Commission, 
f SEAL 1 Orval L. DuBois, 

Recording Secretary. 

IP. R. Doc. 41—153: Piled. January 7, 1941; 

11:22 a. m l 


[Pile No. 70-213) 

In the Matter of Central Power Com¬ 
pany and Northwestern Public Serv¬ 
ice Company 

ORDER RELATING TO APPLICATION AND 
DECLARATION 

At a regular session of the Securities 
and Exchange Commission, held at its 


office in the City of Washington. D. C., 
on the 6th day of January, A. D. 1941. 

Central Power Company, a direct sub¬ 
sidiary of The Middle West Corporation, 
a registered holding company, and North¬ 
western Public Service Company, a 
wholly-owned subsidiary of North West 
Utilities Company, also a registered hold¬ 
ing company and a subsidiary of The 
Middle West Corporation, having filed a 
joint application and declaration, and 
amendments thereto, pursuant to Sec¬ 
tions 9, 10 and 12 of the Public Utility 
Holding Company Act of 1935 and Rules 
U-8 and U-12F-1 promulgated there¬ 
under, regarding the sale by Central 
Power Company to, and the acquisition 
by, Northwestern Public Service Company 
of the gas utility properties and assets of 
Central Power Company, located at 
Grand Island and Kearney. Nebraska, for 
a consideration of $535,000 plus book 
value of accounts receivable, unbilled 
revenues, materials, supplies, and mer¬ 
chandise pertaining thereto; and 
• A hearing on said application and 
declaration, as amended, having been 
held after appropriate notice, at which no 
member of the public or representative of 
any regulatory body requested to be 
heard, and the Commission having issued 
its Findings and Opinion herein; 

It is ordered. That such application be 
granted and such declaration be per¬ 
mitted to become effective immediately, 
subject to the terms and conditions pre¬ 
scribed in Rule U-9, and to the further 
express condition that all the remaining 
properties of Central Power Company be 
disposed of prior to or contemporane¬ 
ously with the said sale and acquisition 
in the manner contemplated by the ap¬ 
plicants and declarants in their testi¬ 
mony in these proceedings. 

By the Commission. 

f seal 1 Francis P. Brassor, 

Secretary. 

[F. R. Doc. 41-152; Filed, January 7, 1941; 

11:22 a. m.) 










